
TURN 1HE TABLES IN
PUBLICITY LAW FIGHT

Lawyers Quote Attorney Gen-
eral Wickersham's Opinion

in Attack on Statute.

BECK ALSO FILES A BRIEF

Contends That Congress Can-
not Compel Newspapers to
Disclose Owners, Ored-
itors or Circulation.

tVaahlngton, Nov. aa.Aa aaaxpaetad
'.ms ejlvea to-day to the legal flght

o\*r tha onstitiitkinallty of the newR-

¦aper pubUdty law hy tiie attorneys for

'The Jonrnal of Commerce and fonimer-

rial lUtlletln." Rohcrt C Morris and

Qatbrie B. Piante, fiiing with the Bupraaoa
toirt of the I'nlted States an opinion by
Attoraey General 'NVickersliam as thetr

an^wcr to Solicitor General Bullltt's argu-

¦earf in favor of the law.

Jflmcs M. Beck, attorney for the Ijf-wis

PuMishlng Company, of New York, also
atta ked the law in a brief flled to-day.
The case is s»'t for oral argument on

Mon.lay.
The Solicitor G-neral's defence of the

law was built on the theory that it es-

iaMlehed new conditlons regulating the
admlssion of newspapers to second class
inail.
Maaara Morris and Piante, in reply to

this argument, prtnted for the court the

opinion which Attorney General Wlckera-
liam sent to Tostmaster General Hltch-
cock on September 25, ln which the At¬

torney General said the "provlslons of the
gtatute under conslderatlon should not be
confused with those of the statutes re-

lattng to second class mail matter."
The attorneys added that the eonstruc-

ttoa glven to the act by the Attorney
iii neral had been adopted by the Post-
master General ln the enforcement of
law, and authorlty was quoted that this
(onstruction Bhould not be dlsturbed un-

baa ciearly wrong.

Power Over the Maila.

The brlef submltted by Mr. Beck dis-

cusses the power of the federal govern-
ment Indin ctly to eensor the pre«s
through the regulatlon of the malls, and

reviews at length the struggle ln Kngland
and Aaierica to free the praaa from re-

utra nt. and the meanlng of the First

Amendment, forbldding any abridgement
of tne freedom of the press.
Mr Beek argues that as the Constifi-

tion did not expressly give any power to

regulate journallsm. any attempted regu-

lation ran only he justlfled as a necessary

and proper means to carry out Koine feu-

?ral function. He denies that tha regu-

Utton of newPt.aper ownershlp and the

aaforced pubttctty of as business eaa ^

an appropriate means Oi carr.viiig out tl.e

federal power over the malls.
Th, «wa all of the decisions of

,it ln which CongresHlo.i-
ai acta hava baan mvaiidated for want of

oaatltutional power, and it is <lalme<i

lhut lha preeeai law la withia the Uoc-

,_;... 0j tho* daclatona.
Mr Beck atronsly daaouacea lha idea

that Coai reaa caa ao uaa Ita powera as to

acaampUah uoconaUtutioael aada ThbJ
alls 'nulllflcatlon bv tadtrec

tion." and it cKea the commodlties clauaa
of the Hepburn Wll, Baaator Beverldge's
rhUd laboi bill and the preaaat newapaper
law aa stuking examptea o' an atfmpted
p-vertion of federal power to aCCOBV
¦Uah oiterloi and uncoaatltuttonal ?.uds-

\fter reTtewiaf the atruajgle which led
both ln Hngland and Amerlca to the
btedon of the praaa, Mr. Beck eaaerta
that suth liberty conslsts BOt only U

freedom from absolute prohibitlon, but

also in exemptlon from any burdensome
or unreasonable restralnt. Any undue
burden on wrltlng or publlcatlon or other

rertrlctlon of the full right to print aad
clrculate is declared an abridgeinent of

the press ard contrary to tha ilrat
Amendment.

Burden for Weak Papers.
The brief argues that the enforoed pub-

hcation of a newapaper company'I cir¬

culation and the publishers creditors
would unduiy burden the power of the
*eak newspaper to compete with the

itronger, and in many casts drive the

weak newspaper to the wall.
Mr. Beck further argues that at tha

lime the Flrat Amendment Waa adopted
the lmpersoral dissemination of ld as was

«enerally n-cognized in dlscussion. The

letters of "Junlus" are cited. and it ia de¬
clared the Constitutloii Itself would never

have been adopted had it not been

for the Fedcrallst papers, publl*hed
anonymously hy Hamllton, Madison and
iay.

it is aaaarted that any attaaapt 10 com«
pel a newspaper to-disclose either its

owners or iu creditors, or to compel It ;o

inark as an adertlsemcnt rnatter which
it has publlshed for a conslderatlon, re-

.tricta the freedom of discuxslon and is

ttmtrary to the custom of impersonal
writiiiK, wbkb prevalled generally m

England ar.d Ameilca when the Constitu-
tion was framed.
The hrief further argues that the ap-

propnation of the newapaper columns to
?uforce the pollt y of publicity, without
eompenKat!on, vlolates the 1'ifth AmmiJ-
ment. in taking property without due

Process of law.
Mr. Beck bolda that the law has the

ilncerlty of roelit ln thal it makes no

¦ypocritical pretence to belng a means
to carry out any constitutional power.
He quote.s the dehates of l.'ongress *s

.hoMng that the authors and advocates

.f th.- ill adiintted that its purpose was
tj eompel a publlc disclosure of the own-

*r»hlp of n< wapapera and of the Jnfluencea
»hich dictated their paMdaa,
This briel is an amplltiiatior of m

opmlon Mr Beck wrot,e for the Amerh an

Btwgpapei Publlshera' Ansoilatlon, a re-
port ol which aiipeared on September .£
b«.

"FLYING BOAT" A SUCCESS
«*ew Curtiss Aeroplane Built
'or Navy Makes 59.5 Miles.

IHy Tel«.»rHi,h to The Trlr.une.l
B*tli, N. V., Nov. SO.-The "flying boat.'
w Baa tjrpa of aeroplane, as built by
¦Ua II CurtlhM for the fnlted State.i
."^ernm.iit, to-<iay fulfillcd all requlre-
*»nts ln its \f..,i tests, .^ aaada before
^'Jtenant Kllynon, chief of lha I'nlted
***les navy aeronautlcal departnient The
.at *aa made at the Curtiss avlatlon ata-
"** »i Harnmondsport.
*h« aeroplane reach< d a hpeed of 69.6

*[.«« »n hour, carrytna tha operator and
*b poundd extra weljrht. The machlnc
**.**<* to-.Jay ^as built expressly for tise
¦' *h« ria\>, Intended for laumhing by
*"i« Imrled into tli< air by a catapult
lrr»n«ei,,M|t from l)ll: deck Of a battle

..oim nnnnrnnn

Fields' Musical Production
Frivols at the Broadway.

USUAL "NOVELTIES"

Monroe, as Always, Irish and
Unctuous, Gives Joy to

His Friends.
Wlthoul Qeorga W. Monroe 'The Bun

Dodajera" wouM have Dothlaa *« dirr.-ien-
tiate it from any other osaMnetve and
typfcal Broadway musical ahow, Bul
wlth him It has a centre of gravity-or.
hetter. of levlty. Monroe as an Itlshwom-
iin "with a BBtUral tlguro" is alniost a
tra.lltion.
A stage riMKitifr with hie "BlrtJab"

laughler. resoundlng with the whack of
his playful fan and uptoarious with his
tantrums and suddvn Bjtj ofhllarlty, is
a buay stage and one famlllar to New
Torh nttaacal ooraedy audtenet-s. liosts
of his friends were on hand last night
to shower applause on every 1 Ift of his
arehed eyebrows, every stumbllng of his
troublesome feet, and every "very, very."
A comedian wlth a followlng that likes
to see him do the sanie old trk-ks and
Baa the same old things needs no novelty
in line or situation. And Mr. Monroe got
his lntigh last night without theaa aids
to eaaaody.

"Tiu- Bub Dodajera" are .» eotapaay of
about forty kIHs and several men who

prefer street laaapa and aleetrle bulba
tn the llght of day. Not flndthK NeW York
shady c-nough they build a sunl.-ss clty
on Ixmg Island with tlve milllon of the
Widow O'Day's dollars. The bounclng
widow, wlth a laugh, a stumble and a

whaek of her fun. deelares this town "Wlll
boat UMaa Baaaell Si>K<-'a viiiut;e to a

frazzle."
Dodglng about in the lntersti.es of t'ie

plot a tlreless ehorus. properly uraded tn

Kize and properly provld.-d with smlles,
appears in a dlfferent ooatUflM every two

or three mlnutes to "group. evolnte,
dance, d.> st.t^.- bttataaaa, prodace 11*11«
Ing and other effeets," all of whlch, the

programnie esplalna, has baefl oevteed bj
N*ed Wayburn. To NoW Vork theatn-go.-rs
latr, Wayburn'a "effecta" are aaally
recognizable. They need 00 e.yplanation.
as si.on as Uahta are awlti bed ofl ao that
the ehorus may walk In tllumlnated sllp-
pera, ti;rn on balba Inakle their hats or

drink eleotric ttghtad COI ktails. a vt-ton
..t Mr Wayburn's pTofaaalonal aweater
swims before the minds dtaay eye, f/hen,
bowever, tbe ehorus turns tha reatauraal
chalra into sultcases and the tablea Inl »

ciiie^c hats one can alrnoet hear Mr.
Waybuni's rotco ln tha OfltaB, BO preeenl
<l...-s he seem. All of theaa things hap-
poned last nitfht in ptwfBaloa.
There was aiso a profuatofl ol ft ile-

viiio Bpedaltlea Daaale Wynn, wlth her
eyea and her aperatle Imltatlona; afade.
Uue Barrla'a purple Bghted dance, tha
laitat danee BBd tbe "Dlxle Love" of
Charlea CartroeU and i>aura Harrla were

¦ C«w of ti.-- epodaia thal were

atlrred la with plot. prlacJpahi and chorua
to make a "ik-h mlxtui.-."
There is o,uit<» a healthy auaplclon

abioad. .inst the aarae, in aptte of Broad-
way'a" supposed liklng for this aorl "f
mualeal ahow, that aven th.- muaa al com-

ody pubiic yaaraa for something n< w.
¦The Baa Uodgeis" hat, been devlead bj

the devtaera of "Koly Poly**.Bdgar
¦aalth, ii. Raa Qaata aad Baldarla Moaae.

CA8T OV "TBI BUH DODQaUU
PrallM NuUelah.Paaala Wynn
M;> rlonorla 0*Dar.Ui-uik.- \v. Monrua
l- V Hawklna .Harrjr
i:,,., Hubbn..Aiim Teaker
w .ii.. I) Igh Knlabt.Harold Cratn*
Hlram H bbi. Nat
I' .1.1 HuiiW-r.~..b»liliiaii Malr>
Haun Portei.".>."> Hart
V'era Llgbl . Nan Brennan
Trlali Toraei ¦¦¦. ataud Qraj
a. Ooddc i anb. Han flarli
v i>e u.ik. Taytof.'* ¦ Jarroti
y P) |c .jHllle*

iffli ei Muldoon .Jaanta
a cab arlvei rted t>uffj

AITKEN, SON& CO. LEASE STORE

Well Known Firm To Have Estab-
lishment in Fifth Avenue.

The leaatag Of th>- bulldlng at tbe south-
waal OOraer of Fifth avenue and Mh
itTOOt by Altken. Son & Co., ODO of th-'
oldeet establlwliments of lts klnd ln the
dty, wlll recall the many nimora Of tha
r-movals of the blg departnunt .st..i(d

Minalnlng below 'S*l BtTaOt 10 the BOW e-

tail shopplng centre on and about Fifth
avenue above ^Sth street.
Through three generatlons tha Aitkni

BBBM has stood for the best of thoea artl-
eleo for woaaan'a weur and adornraent
whlch it Iraporta, rBaaafaetarea and seiis
at wholesale and rt-tall. Its "apai lal" and
"elearanee" eal»-s are never of fOOda
boudht for "speciais" or "etearancea."
The daiattaai artlelea of fenlataa Baery

ot.talnable, milllnery and BOCkweari the
DAoal baaatlful offerings of riih and rara
atiha, hi.es, Uoararte and garaieuta for
llttle and larger chlldien are offered at
both atoraat Broadway, eoraer of istii
Btreet, and J-iftb aveaaa aad atth atreet

BliRNS LET M'NMIK
RQAM10INUDIPLOT
Feared to Arrest Dynamiters
Too Soon Lest Men Higher

in the Union Escape.

HOCKIN CALLED BETRAYER

"Whole Thing Would Blow Up"
if He Moved Too Quickly,
Detective Tells Jury.
Woman Threatened.

Iudianapolis, NOT. 30..Willlam J.
Bunufa atory of his pursuit of tha m<
Namaraa and ortie B, aaaafaatgal aftar
"The Los Angeles Times" exploslon was

told by him at the "dynamlto con-

spiracy" trial to-day.
At the time of tlie oxplnsion, on O-

tOber 1, IJtlO, he said, lie was on a train
from Pan FrancisVo to Loa Angeles.
and tlie next day he, as u detective, was

amployad by Mayor Alexandcr'nf Loa
Angeles to run down the dyaaaattara
He remaincd on the l'aclfle ( .;
the latter part of I neniUr
returned to Chlcago, ln Chau ., he
said, he BMt H.rb.rt S. Hockin, now
aacratary of the b^onworkara' union.
Hockin is accuaed by ihe goratnmenl
of havtng betrayad tha dynamiters
while he himself was a dynamlter.

Hockin Balked at Killing.
Burna, in eubetaace, teattfled:
Hockin told me he would not li.i\-

met me if lt were not for the ract thattha dynamitera were goiag t<« do a lotof kllllng lle Bald John J. McNamara,
then aacratary of the union, aad em-
ployed Jamea B, McNamara and hfc*
Manlgal to klll us many people as pos-BlbJe to brln^,' about the result be bopcdfor. 1 told Hockin be was late with his
Information, as* i knew all tha fact*
aJready, Then i aaked him where ho
»,ot bia Informatloa that people on the
Paciflc Coaat were golng to blow me up,He ^,iid that Olai a. Tvettmoa, of Ban
Pranclaco, waa lookiag after tha piot. T
told him l bellared Tveitmoe would do it
If he had a cli.iine, for I had opPOOedTvettmoa ln tha Ban jrranoiaco grart tn-
veatlgatlon, and i had s'-nt my aon Ray¬mond to MiniK-sota to get u pbotoaxaphof Tveitmoe ln the penitentlary unlrorm,
and had ii pubHahed In Ban Francieco.

i aeked Hockin it it waan'l true that
every member of tha Ironworkera' execu-
ti\.- board knew about tbe exploalona, li"
^.ini neither they nor Prealdenl Fi mk M.
i: .in knew what Joim j. did, except, per-
haps, Kugene A Clancy, of 8an Kranciaco

toid him it waan'l poaalble for mom i
tn i»- approprlated every month for Mc¬
Namara without otheri higher up know-
Ing of it l told Hockin i propoaed to
get the men higher up. I didn't want
merely local men. He ..¦ald John J, waa
tt.' man i wanted.

l offered to pay Hor-kfn to eome itito
m employ, but lie .*:nd he would aceept
onlj in? expenaea told him at that
time Lo* tngelea had ceaaed to pay me
and now had not only to ilght dyna¬
mitera. but aiao .i elaaa "f man oaaoat
tu clvli d.-i i,. ¦. in S:ui Franclaeo

i told him on the day after the
Annalea exploaion had Informed Mayor
Alaxandei that John J. McNamara and
Tveitmoe were beblnd the exploaion l
Impreaaed him with the fact that didn't
want to arresl John J and Jamea B. and
depend on their making eonfesiiloni
i waa afrald to watcta J. J al lndlan<
apuiis too much, aa th>-> mlght learn ¦.: I
am) the whoU tblng would blow Ut>

McManigal Mentioned Young.
i.Mnnined by Benator J. *V. Kem.

for the dafeuca, aboul aa urtag HV
M.inig;!1 ¦ Brat confeaaion m Chlcago

ii-i the arreata, Burna wasehortlj
aaked

"i id Mi Manlgal Impllcata any
be aldea tha lf( Nai araa?"
"lie mentioned only

of Boatonung,
Mlchael .1.

onnectlon with
th expleaJou at Bpringneld, Maaa and
he Imptfcated Hockin aa havtng pr©«
cured nltroglycerlna aad aa navlng em-

ployad him t" blow up a bulldlng ln
Detrott"

iiisirht Attorney Mlller st.it.(i th.it
only one more aitaeaa for the govern-
manl will be ealled on Monday and
then the gorernmenl will real iih caea

Woman in Court on a Cot.
Thraata of daath for talllng about n-

plOffdoaa were related by MrH. Alt.i M.
H.iwkins. Mrs. Hawklns, attandad by
¦ iiiirne, and .vufterinjf from injurles re-

celved in a recent ah/Mrtlng whilehunt-
Ing, was carrlad Into court on ¦ cot,
a few daya bafora four exploalona
aueed u loaa of $15,000 on tha property

Of Alhert \<<u Sprei kelien, in Indian-
apolts, in 1909, Mr- ll.iwkiris testlfled
she araa told by Brneat <;. \v. Baaey,
an ofllcta] Of the lionworkers' union,
thal "something was gOlng tO happcn"
on Joba whera non-unlon workmen were

amployad,
"Baaay caiied me up on tha telephone

and told nie I mnst keep my mouth
shut. He said If I didn't I would be
kllled."

ART_ EXHIBITIONS AND SALES. ART EXHIBITIONS AND SALES.

To-morrow (Monday) and Tuesday, Last Days

American Art Galleries
Madison Square South, New York.

OPEN FREE TO THE PUBLIC FROM 9 A. M. UNTIL 6 P. M.

A Remarkable Collection of
Beautiful and Distinctive

Antique Royal Carpets
includmg some

Beautiful Persian Specimens
of the XVII & XVIII Centuries,

which are of extraordinary size and
especially desirab'e for utility

and Grand Tapestries
of the XV, XVI, XVII and XVIII Centuries

.AIso.
kuwabara's Collection of

4lJkiyo-Ye" Paintings
THE AMERICAN ART ASSOCIATION, Managers,

2-« r.n»t 23d Strrrt. MadUon Squ»re Soulh. New York

ART EXHIBITIONS AND SALES. ART EXHIBITIONS AND SALES. ART EXHIBITIONS AND SALES. ART EXHIBITIONS AND SALES.

INSTITUTED JANUARY 1st, 1883

American Art Association New York,
Managers of Public Sales of Important
CoIIections of Art and Literary Property

and Proprietors of

The Amercian Art Galleries
Nos. 4 & 6 East 23d Street;.940-958 Broadway;.and I to 7 East 22d Street
s MADISON SQUARE SOUTH, NEW YORK

Announcement is Hcrc Made of the Followtng
Notable Forthcoming Art and Book Sales:

By order of

Emerson McMillin, Esq.
His Highly Important

Collection of

Valuable Paintings
By the Masten

of the Freneh, American, Early
Engliafa and Continental Sehool,

which includcs a number of vcry

Important Examples by
"The Men of 1830"

including
COROT'S GRAND MASTERP1ECE

"Orpbeus Jt-,d Eurydict"
A Group of Representative Works

by
George Innes* (19) Wyant (12)
Homer Martin (4) R. C. Minor (8)

and a number of

Important Portraits
By thr

Ilarly I;nglish and
Continental Masters
The Public Sale will be held
in the Grand Ball Room

of the Plaza
On Monday, Tuesday and
Wednesday Evenings,

January 20th, 21st, 22d and 28d
A profuseh dlustrAted CAtnUxjut i$ tn prep.trA-

tien And ivill be mAtled to MfpUCMit postpatd on

tht recetpt of fl.25.

By order of

A. W. Drake, Esq.
(Of Tba Century Company)

His Justly lamons Collections
of Antique Samplcrs and Ncedlcwork
Fragments of old printed Chintz, Band

Boxes and Wall Papers, Model Ships, Bird
Cages. Glass Bottles, Pottery, China, Pew-
ter, F)ngraved Pledge Glasses. Antique Sil-
ver Cups and Ladles, an extraordinary col¬
lection of Old Finger Rings, Silver, Enam-
eled and Pearl Snuff Boxes, Patch Boxes
and Vinaigrettes. Old Paintings and Prints,
Antique Furniture and other objects of his-
torical and artistic interest.

This Sale will take place early in
March ncxt.

By order of the Executors

The Private Collection of
Valuable Paintings

of the

Modern Ifuropcan
and American Schools

Collcctcd by the late

J. M. Lichtenaur, Esq.
To be sold durinjr the latter part of

l:ebruary next, in the

Grand Ball Room of the Plaza

By order of

John W. Stcrling, Bertram H. Borden
and Howard S. Borden, Executors

of the late

M. C. D. Borden, Esq.,
Notable Paintings
BY THE GREAT MASTERS

of the

Early Dutch, Flemish, English
and Modern French, German
and American Schools,
Including HIGH CLASS

EXAMPLES of

Rembrandt, Hals, Van Dyck, Ruis-
dael, Hobbema, Terborg, Turner,
Romney, Reynolds, Crome, Hopp-
ner and Lawrence and
"The Famous Barbizon Paintcrs"

Together with

An Exceedingly Choice Collection of
Old Chinese Porcelains

Imperial Jades, Carved Agates, Qoi-
sonne Enamels, Antique Glass, Greek
Terra Cottas, Antique Jewelry, Ancient
Greek Coins, and Other Art Property

And Also

Mr. Borden's
Valuable Library

Of ivhich it is sAfe to sAy tfut no such collection
pfBcwtiful Modern Bindings, Editions de Luze,
fflustrdted Art Works And Extrjt-HlustrAted Books
fiAs cver been offcred for saU tn this Country.

The vvhole forming a highly impor¬
tant gathering of Art and Literary
Property of High Quality and Distinc-
tive Character.
This Important Public Sale will take

place durinjr February, 1913.

By order of

Madame Sato»Ko Hayashi
The very important collection of

Oil Paintings,
Pastcls and Aquarelles
By the most noted Painters of the

FRENCH IMPRESSIOMST SCHOOL

formed by the
Japanese Connoisseur, the late '

TADAMASA HAYASHI
OF TOKIO, JAPAN, (

Hon. Gommissioner General of Japan
to the International Exposition, France, 1900

DATES OF SALE January 8th and 9th
De Lux« IUnatratad Catalogma Fiva Dollara

By order of

Dr. Richard Berl,
formerly of Vienna.

His Private Collection of

Antique Weapons
Antique Clockl and Watches
Ceramies, Antique Furniture

and Paintings

By order of

the estate of the late

Mrs. Clarrisa W. Samson
of West Medford, Massachusetts,

An Ackno'ivledged Authortty on old English UutUU
An Important Collection of

Rare Historical China
Fine Old Staffordshire. Leeds,

Wedgewood, Longport and other rare

old china, Old Pewter, Copper, Hot
Water Um by Paul Revere. Home-

spun blankets and other interesting
objects.
DATE OF SALE, January 6th and

followlng days.

By order of The Silk City
Safe Deposit and Trust Company,

Executors of the Late

Wiiiiam Ryle
of Fateraon, N. J.

The Important Collection of

Oil Paintings
Water Colors, Sketches and Studies,

left by, and the work of the late

Julian Rix
The Date of Sale will bc announced

in future advertiscments.

By order of

Messrs. Yamanaka & Co.
The entire contenta of the

Imperial Household
of

Prince Kung
(irandson of Kmpernr
Tao-Kuano- ai.d (Jncle

to the Present Rmperor of China

Consisting of

Remarkable Bronzes
datinfr from (he Tanx to the Chou rhnasty

Beautiful Carved Jades
of the Ch'ien liing and Han Dynasties

Fine Old Enamels
Rare and Beautiful Porcelains

Ming and Other Ancient Pottery
and the

Imperial Household Furnishings
By order oi

The Mississippi Valley Trust Company
of St. Louis, Trustees of the

Estates of

Mrs. Sue McLure C.ark
and Mr. Charles Clark,

of St. Louis, Mo.

Valuable Paintings
by

The Harbizon and Contempora-
neous Artists and Harye Hron/es.

By order of

the connoisseur, the

RevU Pleasant Hunter
of JTawark, Hew Jeraey.

His Private Collection ol* 11istor-

ieal Bluc and White China. Hare

Old English China, Eustre Ware.

Old Hattersea patch boxes. Antique
Silver and Pewter, Fine Old

Mirrors and other scaree objects.

A number of other sales which are alao of Extraordinary Imoortance will be announced in the future.

Applicauon for catalogues and inquiries as lo dates of the sales and for further information should be addressed to

The American Art Association, Managers,
Madison Square South, New York.


